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DATE : June 13, 2007

RE: Docke t No. S -20509A-07-0043 - Pe rry Pe nny, Te rry Pe rry, Pe nny Fina ncia l,
Inc., P e nny P rope rtie s , Inc., Rye -Te chnology Holdings , L.L.C., Fe lix L. Da nie l
Sr. and Jane  Doe Danie l

Bria n C. McNe il, Exe cutive  Dire ctor

On January 22, 2007, the  Securities  Divis ion filed a  Temporary Order to Cease  and Desis t and
Notice  of Opportunity for Hea ring aga ins t Pe rry Penny, Te rry Penny, Penny Financia l, Inc.,
Penny P rope rtie s , Inc., Rye -Technology Holdings , L.L.C., Fe lix L. Danie l S r. and Jane  Doe
Danie l. On January 23, 2007, the  Securities  Divis ion sewed a  copy of the  Temporary Cease  and
Desis t Order on Perry Penny, Terry Penny, Penny Financia l, Inc., Penny Properties , Inc. ("Penny
Respondents") by persona lly se rving Perry Penny. On February 13, 2007, the  Penny
Respondents  filed a  request for hearing and Answer.

The  Penny Respondents  were  the  sa les  Ann for Ram-Technology Holdings , L.L.C. and Fe lix L.
Danie l Sr. The  Penny Respondents  solicited inves tors  through the ir website  to inves t in the  5
Years  to Freedom Program. The  program a llows an inves tor the  opportunity to own the ir
prope rty free  and clea r in only five  yea rs .

Although the re  we re  offe re r, the re  was  only one  mown inves tor who inves ted through the
Penny Respondents . The  investor invested in the  program by sending two checks to the  Penny
Respondents . The  firs t check was  made  payable  to RYM Technologies  in the  amount of
$41,000. This  check was then sent to RYM Technologies  by the  Penny Respondents . The
second check was made payable  to the  Penny Respondents in the  amount of $3,280. The Penny
Respondents  were  to rece ive  two percent of the  mortgage  amount for the ir commission.
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The Penny Respondents  admit for purposes of this  proceeding tha t they were  not registe red to
offe r and se ll securitie s  within or iron the  s ta te  of Arizona  nor was  the re  an exemption in place
The  program was  not regis te red in the  s ta te  of Arizona . There  was  no exemption in place  for the
program. In the  offer and sa le  of the  5 Years  to Freedom Program, the  Penny Respondents  made
misrepresenta tions  or omiss ions  of ma te ria l fact re la ted to the  risk involved in the  program, the
number of investors  in the  program, the  amount of re turn expected and tha t the  program was
guaranteed

According to the  Consent a ttached, the  Penny Respondents  will cease  and desis t from viola tions
of the  Arizona  Securitie s  Act, pay re s titution to the  one  known inves tor in the  amount of the ir
commiss ion ($3,280) and pay an adminis tra tive  pena lty in the  amount of $1,000. The
adminis tra tive  pena lty will be  due  a fte r the  full amount of re s titution has  been made

The  Securitie s  Divis ion be lieves  this  Consent is  in the  bes t inte res t of the  public

Origina tor: We ndy Coy
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PERRY and TERRY PENNY, husband and )
wife ,
Gilbert, Arizona

6 In the  ma tte r of:

7

8

9

10

1 1

12

PENNY FINANCIAL, INC., a Michigan
corporation,
Gilbert, Arizona

RYM TECHNOLOGY HOLDINGS,
L.L.C., a Michigan limited liability
company,
Birmingham, MI

FELIX L. DANIEL SR. and JANE DOE
DANIEL, husband and wife,
Birmingham, MI

)
)  D E C IS IO N  no.

3
> ORDER TO CEASE AND DESIST, ORDER
) OF RESTITUTION, ORDER FOR
) ADMINISTRATIVE PENALTIES AND
) CONSENT TO SAME
) BY: PERRY PENNY, TERRY PENNY,
) PENNY FINANCIAL, INC. AND PENNY
) PROPERTIES, INC.
)
)
)
)
)
)
)
)
)
)
)
)
)

PERRY PENNY, TERRY PENNY, PENNY FINANCIAL, INC., PENNY PROPERTIES,

PENNY PROPERTIES, INC., a Michigan
corporation,

13 Gilbert, Arizona

14

15

16

17

18

19 PENNY RESPONDENTS.

20

21 INC. ("PENNY RESPONDENTS") elect to permanently waive any right to a hearing and appeal

22 under Articles ll and 12 of the Securities Act of Arizona, A.R.S. § 44-1801 et seq. ("Securities

23

24 Restitution,  Order  For  Administrat ive Penalt ies And Consent To Same ("Order"). PENNY

25 RESPONDENTS admit the jurisdiction of the Arizona Corporation Commission ("Commission"),

26 admit only for purposes of this proceeding and any other administrative proceeding before the

Act") with respect to this Order  To Cease And Desist  Order  To Cease And Desist ,  Order  Of
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1

2

Commiss ion or a ny othe r a ge ncy of the  s ta te  of Arizona  the  Findings  of Fa ct a nd Conclus ions  of

Law conta ined in this  Orde r, and consent to the  entry of this  Orde r by the  Commiss ion

3 FINDING S  O F  FACT

4 P ERRY P ENNY re s ide s  in  Gilbe rt, Arizona  a nd wa s  a t a ll re le va nt time s  a n

5 incorpora tor o f P ENNY FINANCIAL, INC. a nd P ENNY P ROP ERTIES , INC., two Michiga n

6 corpora tions . PERRY PENNY is  married to TERRY PENNY.

7 2. TERRY P ENNY re s ide s  in  Gilbe rt, Arizona  a nd wa s  a t a ll re le va nt time s  a n

8 incorpora tor of P ENNY FINANCIAL, INC. a .nd P ENNY P ROP ERTIES , INC., two Michiga n

9 corpora tions . TERRYP ENNY is  married to PERRYP ENNY.

10 3. P E NNY F INANIC AL,  INC .  ("P E NNY F INANC IAL") h a s  b e e n  a  Mic h ig a n

l l corpora tion  s ince  2004. P ERRY a nd TERRY P ENNY we re  the  incorpora tors  of P ENNY

12 FINANCIAL. P ENNY FINANCIAL ha s  not file d for a uthority to  conduct bus ine s s  in  Arizona

13

14

15

16

17

18

19

20

21

22

23

24

through the  Arizona  Corpora tion Commission, Corpora tions  Divis ion.

4. P ENNY P ROP ERTIES , INC. ("P ENNY P ROP ERTIES ") ha s  be e n a  Michiga n

corpora tion s ince  2003. P ERRY a nd  TERRY P ENNY we re  the  incorpora tors  of P ENNY

PROPERTIES . PENNY PROPERTIES  ha s  not tile d for a uthority to conduct bus ine ss  in Arizona

through the  Arizona  Corpora tion Commission, Corpora tions  Divis ion.

5. P E R R Y P E NNY, TERRY P ENNY, P E NNY F INANC IAL a n d  P E NNY

PROPERTIES here in a fte r a re  known as  "PENNY RESPONDENTS".

6. From about 2006, PENNY RESPONDENTS offe red or sold securities  in the  form of

notes  and/or investment contracts , within or from Arizona , to one  Minnesota  investor. The  PENNY

RESPONDENTS offe red the  inves tment opportunity to a t leas t two othe r individua ls  one  of whom

was an Arizona  resident. The  securities  referred to above were  not registered pursuant to Articles  6

or 7 of the  Securities  Act.

25 7. P ENNY RES P ONDENTS  offe re d or sold s e curitie s  within or Hom Arizona  while

26 not registered as dealers or salesmen pursuant to Article  9 of the Securities Act.

2

1 .

De cis ion No.
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2

4

Both  P ENNY FINANCIAL AND P ENNY PROPERTIES had websites  tha t offered

the notes and/or investment contracts to the general public

The  progra m offe re d a nd sold by the  P ENNY RES P ONDENTS  is  e ntitle d the  "5

Ye a rs  to Fre e dom P rogra m" ("5 Ye a r P rogra m"). The  5 Ye a r P rogra m is  a  progra m tha t a llows

aninves tor the  opportunity of owning the ir prope rty "free  and clea r in only 5 yea rs ." According to

the  PENNY RESPONDENTS, the  5 Years  to Freedom Program he lps  home owners  become debt

5

6

7 free in a  few years

10. Accord ing  to  the P ENNY RES P ONDENTS ' we bs ite s  a nd re pre s e nta tions , to

become  debt free  in a  short pe riod of time , the  inves tors  inves t 259 45% of die  e quity in the ir

10 homes . The  funds  a re  then sent to the  PERRYS in two checks , one  check is  2% of die  mortgage

11 a mount pa ya ble  to the  PERRYS for the ir commiss ion a nd the  se cond che ck is  pa ya ble  to RYM

12 TECHNOLOGY HOLDINGS , L.L.C. ("RYM") for the  a mount of the  inve s tme nt.

13 11. The  one  known inves tor inves ted $41,000 in the  program paying a  commiss ion to

14 the  PENNY RESPONDENTS' in the  amount of $3,280.

15 12. Once  the re  wa s  a n  a gre e me nt to  inve s t,  the  inve s to r re ce ive d  inve s tme nt

16 docume nta tion Nom RYM tha t include d a  "S e lf-Amortizing Conditiona l P a yme nt Note " ("Note ")

17 and a  "Property Maintenance  Terms and Conditions Agreement" ("Property Agreement"). The  Note

18 wa s  e xe cute d by FELIX L. DANIEL ("DANIEL"), on be ha lf ofR YM.

19 13. The  offe re r and inves tor were  given offe ring documents  s ta ting tha t the ir funds  will

20 be  inves ted by a  reputable  inves tment firm, with a  gua ranteed re turn on inves tment. The  offe ring

21 documents state  that the investment funds are placed "in an account that generates large profits" and

22 "there  is  no involvement with risky investments ."

23 1 4 . . P ENNY RES P ONDENTS  re pre s e nte d to offe re r tha t the ir inve s tme nts  will be

24

25 P ENNY RESPONDENTS s ta te d to a t le a s t one  offe re e  tha t RYM ha s  a  contra ct with FEMA for

invested in new developments, condo conversions and 'm the  international trade  market. In fact, the

26

3

De cis ion No.
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1 some new development in New Orleans. They further represented to the  same offeree  tha t RYM is

2 doing condo conversions in the  Mediterranean

1 5 .

4

5

6

16.

8

9

17.

1 1

1 2

1 3

1 4

1 5

1 6

1 7 18.

1 8

1 9

20

21

It wa s  re pre s e nte d to the  offe re r a nd inve s tor tha t the  inve s tme nts  ma de  by the

RESPONDENTS to cover the costs of the 5 Year Program were invested in an accost that generates

la rge  profits  with limited risks . Furthe r, the  offe re r and inves tor a re  informed tha t the  inves tments

that would be made wide their funds would be similar to those in which insurance companies invest

The  offe re r we re  told tha t RYM will double  the  inves tors ' money within s ix months

by inve s ting in condominium conve rs ions . If RYM inve s te d in the  inte rna tiona l ma rke ts , RYM

would earn 15 to 20 percent return per week

P ENNY RESPONDENTS provided offe ring documenta tion to offe re r, through the

inte rne t, representing once  the  inves tment is  made , die  firs t s ix months  of mortgage  payments  will

be  pa id, then the  investor will rece ive  ha lf of the ir mortgage  payments  for the  te rm of the  Note  (four,

five  or s ix ye a rs ). Upon ma turity of the  Note , the  inve s tor will re ce ive  a  ba lloon pa ylne nt tha t the

investor can use  to pay off the ir mortgage . The  offe re r and investor were  told tha t the  cost of the  5

Ye a r P rogra m, plus  inte re s t is  "fully gua ra nte e d." In fa ct, the  P ENNY RES P ONDENTS  ha ve

represented to at least one offered that this program is guaranteed and low risk.

On October 29, 2006, the  ErNorcement Director for the  Utah Divis ion of Securitie s

of the  Department of Commerce  contacted TERRYP ENNY and informed he r tha t the  "5 Years  to

Freedom" program was a  security and tha t the  PENNY RESPONDENTS needed to be  licensed to

offe r and se ll the  program. TERRY PENNY responded tha t she  did not be lieve  the  program was a

s e curity. TERRY P ENNY indica te d tha t a ll the  P ENNY RES P ONDENTS  did wa s  ma rke t the

22 progra m a nd qua lify the  clie nts . The  note s  we re  s igne d by DANIEL on be ha lf of RYM. TERRY

PENNY was informed that she needed to be licensed as a securities salesman and she should contact23

24 the  Securities  Divis ion of the  Arizona  Corpora tion.

25

26

4
De cis ion No.
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19.

2

3

The  P ENNYS  re pre s e nte d to a n offe re e  tha t the y ha d inve s tors  in Ca lifornia ,

Michiga n a nd Minne sota . The  PENNYS furthe r s ta te d tha t die d we re  worldng with individua ls  in

Arizona  but do not have  any investors  in Arizona

De s p ite  th e  c o n ve rs a tio n  with  th e  Uta h  S e c u ritie s  Divis io n ,  th e  P E NNY20.

5

6

7

RES P ONDENTS  continue d to re pre s e nt to offe re r tha t the ir inve s tme nt progra ms  we re  not

securities  and did not need to be  regis te red. The P ENNY RESPONDENTS' webs ite s  continued to

solicit investors asserting that the investment programs were not secmities

P ENNY RES P ONDENTS  fa ile d to dis clos e  the  ris k involve d with die  5 Ye a rs  to21

9

10 22.

11

12 23.

13

Freedom Program and in fact, represent the program has little  or no risk

P ENNY RES P ONDENTS  mis re pre s e nte d to offe re r tha t RYM would inve s t the

investment funds and receive 15 to 20 percent return per week

PENNY RESPONDENTS misrepresented that the  investment program is guaranteed

whe n in fa ct the  note  s igne d by the  inve s tor a nd RYM indica te  tha t the re  is  no gua ra nte e  of

14 performance

15
II

CONCLUSIONS OF LAW

16 The  Commis s ion ha s  juris diction ove r this  ma tte r purs ua nt to Article  XV of the

17 Arizona  Cons titution a nd the  S e curitie s  Act

18 P ENNY RES P ONDENTS  offe re d or s old s e curitie s  within or Hom Arizona . within

19

20

21

22

securitie s  tha t were  ne ithe r regis te red nor exempt from regis tra tion

4 4 -1 8 4 2  b y  o ffe r in g  o r  s e llin g

23

24

25

securities  while  ne ither regis te red as  dea le rs  or sa lesmen nor exempt from regis tra tion

sche me  or a rtifice  to de fra ud, (b) ma king untrue  s ta te me nts  or mis le a ding omis s ions  of ma te ria l

26

De c is ion  No
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1

2

4

6

fa cts , a nd (c) e nga ging in tra nsa ctions , pra ctice s  or course s  of bus ine ss  which ope ra te  or would

operate  as a  fraud or deceit

6 P ENNY RES P ONDENTS ' conduct is  grounds  for a cease and desis t order pursuant

7 P ENNY RES P ONDENTS ' conduct is  grounds  for a n orde r of re s titution purs ua nt

. P ENNY RES P ONDENTS ' conduct is  grounds  for a dminis tra tive  pe na ltie s  Linde r

8

9
111.

O R DE R

10

11

12

THEREFORE, on the  ba s is  of the  Findings  of Fa ct, Conclus ions  of La w, a nd P ENNY

RESPONDENTS ' conse nt to the  e ntry of this  Orde r, a tta che d a nd incorpora te d by re fe re nce , the

Commiss ion finds  tha t the  following re lie f is  a ppropria te , in the  public inte re s t, a nd ne ce ssa ry for

14

13 the  protection of inves tor:

15 of PENNY RESPONDENTS' agents , employees , successors  and a ss igns , pe rmanently cease  and

16 de s is t from viola ting the  S e curitie s  Act. P ENNY RES P ONDENTS  sha ll not s e ll a ny se curitie s  in

17 or from Arizona  without be ing re gis te re d in Arizona  a s  de a le rs  or sa le sme n, or e xe mpt from such

18 re gis tra tion. P ENNY RES P ONDENTS  s ha ll not s e ll s e curitie s  in  or from Arizona  unle s s  the

19 securitie s  a re  regis te red in Arizona  or exempt from regis tra tion.

IT IS  FURTHER ORDERED tha t P ENNY RES P ONDENTS  comply with  the  a tta che d

Consent to Entry of Order.

22 IT IS F UR THE R  O R DE R E D, p u rs u a n t to A.R.S . 44-2032, tha t P ENNY

23 RESPONDENTS sha ll pay re s titution to the  Commiss ion in the  amount of $3,280.00. Any amount

24 outs tanding sha ll accrue  inte res t a t the  ra te  of 10% per annum Hom the  da te  of this  Order until pa id

25 in full. Pa yme nt, including inte re s t, sha ll be  ma de  in ins ta llme nts  a s  follows : $100.00 on the  da te

26 of this  Orde r, $1,700.00 due  or be fore  the  le t day of November, 2007, $1,708.62 due  on or be fore

6

20

21

Decis ion No .
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1

2

3

4

the  1s t da y of J uly, 2008. P a yme nt s ha ll be  ma de  to the  "S ta te  of Arizona " to be  pla ce d in a n

inte re s t-be a ring a ccount ma inta ine d a nd controlle d by the  Commis s ion. The  Commis s ion s ha ll

disburse  the  funds  to the  inve s tor shown on the  re cords  of the  Commiss ion. Any funds  tha t the

Commis s ion de te rmine s  it is  una ble  to or ca nnot fe a s ibly dis burs e  s ha ll be  tra ns fe rre d to the

5 genera l fund of the  s ta te  of Arizona .

6

7

8

9

10

11

12

13

14

15

16

IT IS FURTHER ORDERED, pursuant to A.R.S . 44-2036, tha t P E NNY

RES P ONDENTS  s ha ll pa y a n a dminis tra tive  pe na lty in the  a mount of $l,000.00. P a yme nt s ha ll

be  ma de  in ins ta llme nts  a s  follows : $1,000.00 to the  "S ta te  of Arizona " on Augus t 1, 2008. Any

amount outs tanding sha ll accrue  inte res t a t the  ra te  of 10% pe r annum from the  da te  of this  Orde r

until pa id in full. The  pa yme nt obliga tions  for the se  a dminis tra tive  pe na ltie s  sha ll be  subordina te

to a ny re s titution obliga tions  orde re d he re in a nd sha ll be come  imme dia te ly due  a nd pa ya ble  only

a fte r re s titution pa yme nts  ha ve  be e n pa id in full or upon P E NNY RES P ONDENTS ' de fa ult with

re spe ct of PENNY RESPONDENTS ' re s titution obliga tions .

For purpos e s  of this  Orde r, a  ba nkruptcy filing by a ny of the  P ENNY RES P ONDENTS

s ha ll be  a n a ct of de fa ult. If a ny P ENNY RES P ONDENT doe s  not comply with this  Orde r, a ny

outstanding balance  may be  deemed in default and shall be  immedia te ly due  and payable .

17

18

19

20

21

22

23

24

25

26

7
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2

3

IT IS  FURTHER ORDERED, tha t if a ny P ENNY RES P ONDENT fa ils  to comply with this

orde r, the  Commiss ion ma y bring furthe r le ga l proce e dings  a ga ins t tha t PENNY RESPONDENT

including an applica tion to the  supe rior court for an orde r of contempt

IT IS  FURTHER ORDERED tha t this  Orde r sha ll be come  e ffe ctive  imme dia te ly

BY ORDER OF THE ARIZO NA CORP ORATION COMMIS S ION

CHAIRMAN COMMISSIONER

COMMISSIONER COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF. 1.  BRIAN c.  McNEIL
Executive Director of the Arizona Corporation
Commission, have hereunto set my hand and caused the
official seal of the Commission to be affixed at  the
Capitol, in the City of Phoenix, this day of

20

BRIAN c. McNEIL
Executive Director

20 DIS S ENT

21

22
DIS S ENT

24
This  document is  ava ilable  in a lte rna tive  formats  by contacting Linda  Hogan, Executive  Ass is tant
to the  Executive  Director, voice  phone  number 602-542-3931, E-mail1hogan@azcc.gov

(plc)

De cis ion No
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CONS ENT TO ENTRY OF ORDER

Re s ponde nts  P ERRY AND TERRY P ENNY, individua ls , a dmit the  juris diction of

3 the  Commis s ion ove r the  subje ct ma tte r of this  proce e ding. Re sponde nts  P ERRY AND TERRY

4 P ENNY a cknowle dge  tha t the y ha ve  be e n fully a dvis e d of the ir right to  a  he a ring to pre s e nt

5 e vide nce  a nd ca ll witne s s e s  a nd Re s ponde nts  P ERRY AND TERRY P ENNY knowingly a nd

6 volunta rily wa ive  a ny a nd a ll rights  to  a  he a ring be fore  the  Commis s ion a nd a ll o the r rights

7 o th e rwis e  a va ila b le  u n d e r Artic le  1 1  o f th e  S e c u ritie s  Ac t a n d  Title  1 4  o f th e  Ariz o n a

8 Adminis tra tive  Code . Re s ponde nts  P ERRY AND TERRY P .ENNY a cknowle dge  tha t this  Orde r

9 To Cease  And Des is t Orde r To Cease  And Des is t, Orde r Of Res titution, Orde r For Adminis tra tive

10 Pena ltie s  And Consent To Same  ("Orde r") cons titute s  a  va lid fina l orde r of the  Commiss ion.

l l 2 . Re s ponde nts  P ERRY AND TERRY P ENNY knowingly a nd volunta rily wa ive  a ny

12 right unde r Article  12 of the  S e curitie s  Act to judicia l re vie w by a ny court by wa y of suit, a ppe a l,

13 or extraordina ry re lie f re sulting from the  entry of this  Orde r.

3. Respondents  PERRY AND TERRY PENNY acknowledge  and agree  tha t this  Orde r

15 is  e nte re d into fre e ly a nd volunta rily a nd tha t no promis e  wa s  ma de  or coe rcion us e d to induce

16 such entry.

17 4. Re s ponde nts  P ERRY AND TERRY P ENNY ha ve  re vie we d this  Orde r with, a nd

18 unders tand and acknowledge  tha t they have  a  right to seek counse l rega rding this  Orde r, and tha t

19 the y ha ve  ha d the  opportunity to s e e k counse l prior to s igning this  Orde r. Re sponde nts  P ERRY

20 AND TERRY P ENNY a clmowle dge  a nd  a gre e  tha t, de s p ite  the  fore going , the y fre e ly a nd

21 volunta rily wa ive  any and a ll right to consult or obta in counse l prior to s igning this  Orde r.

22 5. Re s ponde n ts  P ERRY AND TERRY P ENNY a dmit on ly fo r pu rpos e s  o f th is

23 proceeding and any other adminis tra tive  proceeding before  the  Commiss ion or any other agency of

24 the  s ta te  of Arizona  the  Findings  of Fa ct a nd  Conclus ions  of La w conta ine d  in  th is  Orde r.

25 Re s ponde nts  P ERRY AND TERRY P ENNY a gre e  tha t the y s ha ll not conte s t the  va lidity of the

26 Find ings  of Fa ct a nd  Conclus ions  o f La w conta ine d  in  th is  Orde r in  a ny pre s e n t o r fu ture

9

1 4
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1

2

3

adminis tra tive  proceeding be fore  the  Commiss ion or any othe r s ta te  agency conce rning the  denia l

or is sua nce  of a ny lice nse  or re gis tra tion re quire d by the  S ta te  to e nga ge  in the  pra ctice  of a ny

business  or profession

6

5

6

7

8

By cons e nting  to  the  e n try of th is  Orde r, Re s ponde nts  P ERRY AND TERRY

P ENNY a gre e  not to ta ke  a ny a ction or to ma ke , or pe rmit to be  ma de , a ny public s ta te me nt

de nying, dire ctly or indire ctly, a ny Finding of Fa ct or Conclus ion of La w in this  Orde r or cre a ting

the  impre s s ion tha t this  Orde r is  without fa ctua l ba s is . Re s ponde nts  P ERRY AND TERRY

PENNY will undertake  s teps  necessary to assure  tha t a ll of the ir agents  and employees  unders tand

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

and comply with this  agreement.

7. While  this  Orde r s e ttle s  this  a dminis tra tive  ma tte r be twe e n Re sponde nts  P ERRY

AND TE RRY P E NNY a n d  th e  Co mmis s io n ,  Re s p o n d e n ts  P E RRY AND TE RRY P E NNY

unders tand tha t this  Orde r does  not preclude  the  Commiss ion from ins tituting othe r adminis tra tive

or civil proceedings  based on viola tions  tha t a re  not addressed by this  Order.

8. Re s ponde nts  P ERRY AND TERRY P ENNY unde rs ta nd tha t this  Orde r doe s  not

p re c lu d e  th e  C o m m is s io n  fro m  re fe n in g  th is  m a tte r to  a n y g o ve rn m e n ta l a g e n c y fo r

a dminis tra tive , civil, or crimina l proce e dings  tha t ma y be  re la te d to the  ma tte rs  a ddre sse d by this

1 7 Orde r.

1 8

1 9

20

Re s ponde nts  P ERRY AND TERRY P ENNY unde rs ta nd tha t this  Orde r doe s  not

pre clude  a ny othe r a ge ncy or office r of the  s ta te  of Arizona  or its  s ubdivis ions  from ins tituting

a dminis tra tive , civil, or crimina l proce e dings  tha t ma y be  re la te d to ma tte rs  a ddre s s e d by this

2 1 Orde r.

22 10.

23

24

Re s ponde nts  P ERRY AND TERRY P ENNY a gre e  tha t the y will not a pply to the

s ta te  of Arizona  for regis tra tion as  a  securities  dea le r or sa lesman or for licensure  as  an investment

a dvise r or inve s tme nt a dvise r re pre se nta tive  until such time  a s  a ll re s titution a nd pe na ltie s  unde r

25 this  Orde r a re  pa id in full.

26

1 0

9.
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11.

2

3

Re s ponde nts  P ERRY AND TERRY P ENNY a gre e  tha t the y will not e xe rcis e  a ny

control ove r a ny e ntity tha t offe rs  or s e lls  s e curitie s  or provide s  inve s tme nt a dvis ory s e rvice s

within or from Arizona  until such time  a s  a ll re s titution a nd pe na ltie s  unde r this  Orde r a re  pa id in

4 full

12.

6

7

8

9

Re s ponde n ts  P ERRY AND TERRY P ENNY a gre e  tha t the y will no t s e ll a ny

securitie s  in or from Arizona  without be ing prope rly regis te red in Arizona  a s  a  dea le r or sa le sman

or e xe mpt from s uch re gis tra tion, the y will not s e ll a ny s e curitie s  in or from Arizona  unle s s  the

securitie s  a re  regis te red in Arizona  or exempt from regis tra tion, and they will not transact bus iness

in Arizona  a s  a n inve s tme nt a dvis e r or a n inve s tme nt a dvis e r re pre s e nta tive  unle s s  prope rly

10

1 1 13.

1 2

1 3

14

15 1 4 .

16

17 15.

18

19 16.

20

21

22

licensed in Arizona  or exempt Hom licensure

Re s ponde nts  P ERRY AND TERRY P E NNY a gre e  tha t the y will con tinue  to

coope ra te  with  the  S e curitie s  Divis ion including, but not limite d to , providing comple te  a nd

a ccura te  te s timony a t a ny he a ring in this  ma tte r a nd coope ra ting with the  s ta te  of Arizona  in a ny

re la ted inves tiga tion or any othe r ma tte rs  a ris ing from the  activitie s  described in this  Orde r.

Re s ponde nts  P ERRY AND TERRY P ENNY a cknowle dge  tha t a ny re s titution or

pena ltie s  imposed by this  Orde r a re  obliga tions  of the ir marita l community.

Respondents  PERRY AND TERRY P ENNY conse nt to the  e ntry of this  Orde r a nd

agree  to be  fully bound by its  te rms and conditions .

Re s ponde nts  P ERRY AND TERRY P ENNY a cknowle dge  a nd unde rs ta nd tha t if

the y fa il to comply with the  provis ions  of the  orde r a nd this  conse nt, the  Commiss ion ma y bring

iiuthe r le ga l proce e dings  a ga ins t the m, including a pplica tion to the  supe rior court for a n orde r of

contempt.

17.23

24

Re s ponde nts  P ERRY AND TERRY P ENNY unde rs ta nd tha t de fa ult sha ll re nde r

them liable  to the  Commiss ion for its  cos ts  of collection and inte res t a t the  maximum lega l ra te .

25

26

1 1
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15
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9

7
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5

My Commission Expires:

/J, 4 W Z

Co u n ty o f

. 4
SUBSCRIBED AND SWORN To BEFORE me this / Q day of 4 8

ARY PUBLIC

S TATE OF ARIZONA

Re s ponde nts  P ERRY AND TERRY P ENNY a gre e  a nd unde rs ta nd tha t if the y fa il

to ma ke  a ny pa yme nts  a s  re quire d in the  Orde r, a ny outs ta nding ba la nce  s ha ll be  in de fa ult a nd

s ha ll be  im m e dia te ly due  a nd pa ya ble  without notice  or de m a nd. Re s ponde n ts  P ERRY AND

TERRY P ENNY a gre e  a nd  unde rs ta nd  tha t a cce p ta nce  o f a ny pa rtia l o r la te  pa ym e nt by the

Commiss ion is  not a  wa ive r o f de fa ult by Commis s ion.

18.

)
)ss
)

"f

. Amos:
OFFICIAL SEAL

JANICE L.  WATTS
NOTARY PUBLIC - ARIZONA

MARICOPA COUNTY
L My Comm. Expires July 13, 2007
..` _,._

Re sponde nt

I QnrL
Responds SPERRY PE

.1115 $}"4
?"9

"-933 P

r:1
:

c.

R R Y P
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24

25

26
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CONS E NT TO E NTRY OF O R DE R

3

4

5

To Ce a se  And De s is t, Orde r Of Re s titution, Orde r For Adminis tra tive  P e na ltie s  And Conse nt To

PENNY FINANCIAL, INC. a nd PENNY PROPERTIES, INC., both Michiga n

corporation, admit the jurisdiction of the Commission over the subj et matter of this proceeding

PENNY FINANCIAL, INC. and PENNY PROPERTIES, INC. acknowledge that they have been

fully advised of the ir right to a  hearing to present evidence  and ca ll witnesses  and PENNY

6 FINANCIAL, INC. and PENNY PROPERTIES, INC. knowingly and voluntarily waive  any and

7 all rights to a hearing before the Commission and all other rights otherwise available under Article

8 11 of the Securities  Act and Title  14 of the Arizona Administra tive Code. PENNY FINANCIAL,

9 INC. and PENNY PROPERTIES, INC. acknowledge that this Order To Cease And Desist Order

10

l l Same ("Order") constitutes a valid final order of the Commission.

12 2. P ENNY FINANCIAL, INC. a nd PENNY PROPERTIES, INC. knowingly and

13 voluntarily waive any right under Article  12 of the Securities  Act to judicial review by any court

14 by way of suit, appeal, or extraordinary relief resulting Hom the entry of this Order.

15 3. PENNY FINANCIAL, INC. and PENNY PROPERTIES, INC. acknowledge  and

16 agree  tha t this  Order is  entered into free ly and voluntarily and tha t no promise  was  made  or

17 coercion used to induce such entry.

18 4. PENNY FINANCIAL, INC. and PENNY PROPERTIES, INC. have reviewed this

19 Order with, and understand and acknowledge that they have a right to seek counsel regarding this

20 Order, and that they have had the opportunity to seek counsel prior to signing this Order. PENNY

FINANCIAL, INC. a nd PENNY PROPERTIES, INC. acknowledge and agree that, despite the

22 foregoing, they Heely arid voluntarily waive any and all right to consult or obtain counsel prior to

23 signing this Order.

24 5. PENNY FN~IANC1AL, INC. and PENNY PROPERTIES, INC. admit only for

25 purposes of this proceeding and any other administrative proceeding before the Commission or any

26 other agency of the state of Arizona the Findings of Fact and Conclusions of Law contained in this

1 3

21
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1

2

3

4

5

6 6.

7

8

9

10

1 1

1 2

Orde r. P ENNY FINANCIAL, INC. a nd P ENNY P ROP ERT1ES , INC. a gre e  tha t the y s ha ll not

conte s t the  va lidity of the  Findings  of Fa ct a nd Conclus ions  of La w conta ine d in this  Orde r in a ny

pre s e nt or future  a dminis tra tive  proce e ding be fore  the  Commis s ion or a ny othe r s ta te  a ge ncy

conce rning the  denia l or is suance  of any license  or regis tra tion required by the  S ta te  to engage  in

the  practice  of any business  or profession

By cons e nting to the  e ntry of this  Orde r, P ENNY FINANCIAL, INC. a nd P ENNY

P ROP ERTIES , INC. a gre e  not to ta ke  a ny a ction or to ma ke , or pe rmit to be  ma de , a ny public

s ta te me nt de nying, dire ctly or indire ctly, a ny Finding of Fa ct or Conclus ion of La w in this  Orde r

or cre a ting the  impre s s ion tha t this  Orde r is  without fa ctua l ba s is . P E NNY F INANCIAL,  INC.

a nd P ENNY PROPERTIES, INC. will undertake  s teps  necessary to assure  tha t a ll Of its  agents  and

employees understand and comply with this  agreement.

7. While  this  Orde r se ttle s  this  a dminis tra tive  ma tte r be twe e n P E NNY F INANC IAL,

1 3 INC. a nd P ENNY P ROP ERTIES , INC. a nd the  Commis s ion, P ENNY FINANCIAL, INC. a nd

14

1 5

P ENNY PROPERTIES , INC. unde rs ta nd tha t this  Orde r doe s  not pre clude  the  Commiss ion from

ins tituting othe r a dminis tra tive  or civil proce e dings  ba se d on viola tions  tha t a re  not a ddre sse d by

this  Orde r.1 6

1 7

1.8

19

P ENNY FINANCIAL, INC. a nd P ENNY P ROP ERTIES , INC. unde rs ta nd tha t this

Orde r doe s  not pre clude  the  Commiss ion from re fe rring this  ma tte r to a ny gove rnme nta l a ge ncy

for a dminis tra tive , civil, or crimina l proce e dings  tha t ma y be  re la te d to the  ma tte rs  a ddre s se d by

20 this  Orde r.

21 P ENNY FINANCIAL, INC. a nd P ENNY PROPERTIES , INC. unde rs ta nd tha t this

22

23

24

Order does  not preclude  any othe r agency or office r of the  s ta te  of Arizona  or its  subdivis ions  from

ins tituting a dminis tra tive , civil, or crimina l proce e dings  tha t ma y be  re la te d to ma tte rs  a ddre s se d

by this  Orde r.

25 10. P ENNY FINANCIAL, INC. a nd P ENNY P ROP ERTIES , INC. a gre e  tha t the y will

26 not apply to the  s ta te  of Arizona  for regis tra tion a s  a  securitie s  dea le r or sa le sman or for licensure

1 4

9.

8.
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1 as  an inves tment advise r until such time  as  a ll re s titution and pena ltie s  under this  Order a re  pa id in

2 full

11.

4

5

P ENNY FINANCIAL, INC. a nd P ENNY P ROP ERTIES , INC. a gre e  tha t the y will

not e xe rcis e  a ny control ove r a ny e ntity tha t offe rs  or s e lls  s e curitie s  or provide s  inve s tme nt

a dvisory se rvice s  within or from Arizona  until such time  a s  a ll re s titution a nd pe na ltie s  unde r this

6 Orde r a re  pa id in full

12.

8

9

10

11

12

P ENNY FINANCIAL, INC. a nd P ENNY P ROP ERTIES , INC. a gre e  tha t the y will

not se ll a ny se curitie s  in or from Arizona  without be ing prope rly re gis te re d in Arizona  a s  a  de a le r

or e xe mpt Hom s uch re gis tra tion, the y will not s e ll a ny s e curitie s  in or from Arizona  unle s s  the

securitie s  a re  regis te red in Arizona  or exempt from regis tra tion, and they will not transact bus iness

in Arizona  as  an inves tment advise r unless  properly licensed in Arizona  or exempt from licensure .

P ENNY FINANCIAL, INC. a nd P ENNY PROPERTIES , INC. conse nt to the  e ntry13.

13

14 14.

15

16

17

18

of this  Order and agree  to be  fully bound by its  te rms and conditions .

P ENNY FINANCIAL, INC. a nd P ENNY P ROP ERTIES , INC. a cknowle dge  a nd

unde rs ta nd tha t if the y fa il to  comply with  the  provis ions  of the  orde r a nd th is  cons e nt, the

Commis s ion ma y bring furthe r le ga l proce e dings  a ga ins t the m, including a pplica tion to  the

superior court for an orde r of contempt.

P ENNY FINANCIAL, INC. a nd  P ENNY P ROP ERTIES , INC. unde rs ta nd  tha t

de fa ult s ha ll re nde r the m lia ble  to the  Commis s ion for its  cos ts  of colle ction a nd inte re s t a t the

15.

19

20

21

ma ximum le ga l ra te .

P ENNY F INANC IAL,16.

22

23

INC .  a n d P E NNY P RO P E RTIE S ,  INC. a g re e  a n d

unders tand tha t if they fa il to make  any payment as  required in the  Order, any outs tanding ba lance

sha ll be  in de fault and sha ll be  immedia te ly due  and payable  without notice  or demand. P E NNY

24

25

FINANCIAL, INC. and PENNY PROPERTIES, INC. agree  and unde rs tand tha t a cceptance  of any

pa rtia l or la te  payment by the  Commiss ion is  not a  wa ive r of de fault by Commiss ion.

26

15
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1 17.

2

P ERRY P ENNY a n d  TERRY P ENNY re pre se nt tha t the y a re  sole  office rs and

d ire c to rs  o f P ENNY FINANCIAL, INC. a n d  P E NNY P ROP ERTIES , INC. a nd ha ve  be e n

3 authorized by na me  o f P ENNY FINANCIAL, INC. a nd PENNYPROPERTIES, INC. to e nte r into

this Order for and on behalf of them.4

5

6

7 J
,/

L /

8

PENNY FINA1~}CIAL, INC.

a /94;
Terry L. PennyBy

9 Its Vice Pres ident

1 0

PENNY PROPERTIES, INC .

1 2

,977
BY

13

Its

Teri"y L. Penny

Vice President
1 4

15

16

1 7

S TATE OF ARIZONA )
. ) ss

County of 7%M44¢4/ )

SUB SCRIB E D AND SW O RN T O  B E FO RE  me  t h i s /(4% day o f 9

1 8
oZ6787.

1 9

20
L ~zww@ NOT

21

22

23

My Commission Expires:

/4/ WE 4=iM'*9 :
OFF\C\AL SEAL

J A N lC E  L .  W A T T S

24
MV Comm. Expires July 13, 2007 <4

25
`,~l*..

NOTARY PuBLiC - ARIZONA
MARICOPA COUNTY 3

. . £43

26
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